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OPTOMETRISTS BILL 2005 
Second Reading 

Resumed from 1 September. 

Question put and passed. 

Bill read a second time. 

Consideration in Detail 

Clauses 1 to 77 put and passed. 

Clause 78:  Powers of the State Administrative Tribunal on dealing with a disciplinary matter - 
Dr G.G. JACOBS:  I was going to let this one go but I missed the call when the house dealt with clause 78 in 
the Osteopaths Bill.  It is still common to some of the other bills and to the Optometrists Bill 2005.  This will 
probably not be very taxing.  The Minister for Health will probably not need his advisers.  I ask for some 
clarification because that is the right of members in this place.  If members need clarification or there is an issue, 
they should question it, however difficult it is to recall advisers.  I refer to clause 78(1)(d).  Does that relate to 
concerns of overcharging in a practice? That is the first question. 

Mr J.A. McGINTY:  This provision gives the State Administrative Tribunal the power, in resolving a complaint 
by an individual consumer, to issue an order requiring the optometrist in this case, or other health professionals, 
effectively to set things right.  If the optometrist in this case provides faulty spectacles, then the practitioner may 
be required to provide, subject to the agreement of the patient, further services at no cost or at an amount to be 
determined by the tribunal.  It is more in the nature of setting things right.  If that optometrist cannot provide the 
service, then he is to pay for another optometrist to provide it.  It may well be that the patient, having been upset 
with the level of service provided by the optometrist, will then seek to have things set right, but not by that 
optometrist.  That is a situation we can all readily understand.  To answer the member’s question, it is a broad 
power and may even involve refunding fees.  It is not designed so much to deal with an overcharging situation, 
although that could be caught by this provision; it is more a case in which somebody is not satisfied with the 
quality of the services provided.  In each of the three subclauses there is an ability to set things right.  It is, in its 
own terms, also an ability to deal with the question of overcharging, if that is the particular nature of the 
complaint.  In particular, clause 78(1)(d)(iii) would enable that to occur.  

Dr G.G. JACOBS:  Why is clause 78(1)(d) in three parts and not covered by a simple provision to reduce or 
refund the amount of fees paid for the services provided to the patient to the extent determined by the tribunal? 

Mr J.A. McGINTY:  I suspect that that is simply a drafting style, because it really covers three situations.  The 
first is where the optometrist provides the services again, the second is where a second optometrist provides the 
service, paid for by the first, and the third is where the fees are refunded.  This is the usual drafting style.  If the 
paragraph covers three different subject matters, it is divided into three separate subparagraphs.  

Clause put and passed. 

Clauses 79 to 109 put and passed.  

Schedules 1 to 3 put and passed.  

Title put and passed. 
Leave granted to proceed forthwith to third reading. 

Third Reading 

MR J.A. McGINTY (Fremantle - Minister for Health) [12.14 pm]:  I move - 

That the bill be now read a third time. 

In moving the third reading, I place on record my appreciation of the way in which these important bills covering 
the health professions have been progressed so expeditiously through the Parliament.  In particular, I thank the 
members for Dawesville and Roe for their contributions to the debate.  

Question put and passed. 

Bill read a third time and transmitted to the Council.  
 


